
minutes of regular meeting
dania beach city commission

tuesday, october 23, 2012 – 7:00 p.m.

1. Call to Order/Roll Call
Mayor Flury called the meeting to order at 7:00 p.m.


Present:



Mayor:



Patricia A. Flury


Vice-Mayor:


C. K. “Mac” McElyea


Commissioners:

Anne Castro








Walter Duke







Bobbie H. Grace


City Manager:


Robert Baldwin


City Attorney:


Thomas Ansbro



Deputy City Clerk:

Tom Schneider

2. Invocation and Pledge of Allegiance
Commissioner Castro gave the invocation followed by the Pledge of Allegiance to the United States Flag.
3. Presentations and Special Event Approvals


3.1

Municipal Marina Presentation – Colin Donnelly, Assistant City Manager, and Mark Bates, Finance Director
Colin Donnelly, Assistant City Manager, gave a PowerPoint presentation, a copy of which is attached to and incorporated in these minutes.
Mark Bates, Finance Director, continued the presentation with a discussion of proposed financing of the Municipal Marina Project.    
Commissioner Grace asked how much funding is presently available and how much more is needed, and about the timeline for the grants.        

Assistant City Manager Donnelly responded that the City to date has obligated $2.5 million and, if approved by the Commission, will borrow $2.2 million from the General Fund.  This amount would be returned to the General Fund through conversion into a bank loan within 120 days.  He explained FIND’s guarantee of a first-year grant and that they allow multi-year project funding requests.
Commissioner Castro questioned the certainty of the bank loan, the solidity of projected user fees in making a bank feel this is doable, and whether marina revenues would also be used for future maintenance issues.
Damon Adams, Dunlap & Associates Financial Advisors, noted this is an ideal size loan that would be appropriate for a bank and felt the RFP process would produce several proposals.  A financing enhancement such as a covenant to budget and appropriate the difference if the user fees fall short may be required.    
Assistant City Manager Donnelly noted the business plan has an annual contingency for maintenance.
Commissioner Duke thanked staff for efforts to acquire grants, FIND’s multi-year accommodation, and the Marine Advisory Board for their input.  This is going to be a spectacular amenity for the City as well as provide a financial return to the taxpayers.  
Mayor Flury felt the 10% management fee on a one-year project is somewhat high.  She clarified the financing plan for the public, noting Dania Beach is a small city with a relatively small revenue base and cannot afford a $7 million marina; therefore, thanks to staff’s efforts, the City will pay approximately $3 million and grant funds will come in at approximately $4 million.
4. Proclamations
There were no proclamations at this meeting.

5. Citizen Comments
Linda Sacco, 4496 SW 34 Terrace, read from a voting rights timeline taken from the American Civil Liberties Union website and from an article in the Miami New Times regarding collection of absentee ballots, noting new laws in Miami Dade limit the number of ballots a person can turn into the Supervisor of Elections in order to stem voting fraud.
Terry Hale-Hicks, 331 SW 2nd Avenue, spoke about the CRA project underway in her neighborhood, noting residents feel they are not being listened to regarding trees replacing parking in the swale, the quality of the trees being installed, mature trees that were cut down, and the size of the traffic circles along with the multiple signs around them.  
Mayor Flury suggested CRA Director Jeremy Earle should be contacted and asked City Manager Baldwin to follow-up with Mr. Earle about meeting with Ms. Hale-Hicks.
Teddy Bohanan, SW 15th Street, spoke about the improvements made in her neighborhood and others, and felt residents should appreciate the City’s and CRA’s efforts.  

6.
Public Safety Reports
Bruce Caruso, BSO Fire Rescue, spoke about the forecast for Tropical Storm Sandy, Life Safety educators visiting schools for Fire Safety Month, and Halloween safety tips.
Donn Peterson, BSO Chief of Police, addressed residents’ concerns about recent car break-ins and noted BSO takes these incidents very seriously.  He encouraged residents to report anything that looks suspicious.    
7. Consent Agenda
Items removed from Consent Agenda:  #7.3

7.1

Minutes:




Approve minutes of October 9, 2012 City Commission Meeting

7.2

Travel Requests: None
Resolutions

7.4

RESOLUTION #2012-141
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, AUTHORIZING THE PROPER CITY OFFICIALS TO ACCEPT AND EXECUTE A WATERWAY ASSISTANCE PROGRAM GRANT AGREEMENT BETWEEN THE CITY OF DANIA BEACH, FLORIDA AND THE FLORIDA INLAND NAVIGATION DISTRICT IN THE AMOUNT OF $1,382,505.00 RELATED TO FUNDING FOR CONSTRUCTION OF DANIA BEACH MARINA IMPROVEMENTS - PHASE II; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.


7.5

RESOLUTION #2012-142

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, APPOINTING THE LAW FIRM OF WEISS, SEROTA, HELFMAN, PASTORIZA, COLE & BONISKE, P. L., AS BOND COUNSEL IN CONNECTION WITH THE BANK QUALIFIED LOAN FINANCING OF THE MARINA IMPROVEMENT PROJECT; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.


7.6

RESOLUTION #2012-143

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, AUTHORIZING AND DIRECTING THE APPROPRIATION, USE AND TRANSFER OF $2,253,000.00 FROM AVAILABLE CITY GENERAL FUND UNASSIGNED FUND BALANCE FUNDS TO THE CAPITAL PROJECTS FUND TO PROVIDE TEMPORARY LOAN FUNDING FOR THE MARINA IMPROVEMENT PROJECT CONSTRUCTION; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.


7.7

RESOLUTION #2012-144

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, AUTHORIZING THE PROPER CITY OFFICIALS TO ISSUE PAYMENT TO INTERCOUNTY ENGINEERING, INC., PERTAINING TO COSTS ASSOCIATED WITH EMERGENCY WORK RELATED TO LIFT STATION NO. 7 DUE TO FLOODING, IN AN AMOUNT NOT TO EXCEED $48,458.49; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.

Commissioner Grace motioned to adopt the Consent Agenda, with the exception of Item #7.3; seconded by Commissioner Castro.  The motion carried on the following 5-0 Roll Call vote:



Commissioner Castro
Yes

Vice-Mayor McElyea
Yes



Commissioner Duke

Yes

Mayor Flury


Yes



Commissioner Grace
Yes


7.3

RESOLUTION #2012-140

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, INCREASING THE SCOPE OF WORK TO BE PERFORMED BY LAWN WIZARD USA, INC., IN THE AMOUNT OF $19,500.00 FOR ADDITIONAL LANDSCAPE WORK FOR GROUNDS AND RIGHT-OF-WAY MAINTENANCE ON US-1 FROM GRIFFIN ROAD TO STIRLING ROAD; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.

City Attorney Ansbro read the title of Resolution #2012-140.

Commissioner Castro confirmed that maintenance for US-1 Phase II is not included in this year’s budget.  She questioned whether the I-95 ramp areas at Stirling and Griffin Road are included on the maintenance schedule, and noted trash is an issue in these areas as well.
Commissioner Castro motioned to adopt Resolution #2012-140; seconded by Commissioner Duke.  The motion carried on the following 4-0 Roll Call vote:



Commissioner Castro
Yes

Vice-Mayor McElyea
Yes



Commissioner Duke

Yes

Mayor Flury


Yes



Commissioner Grace
Absent

8. Bids and Requests for Proposals

8.1

RESOLUTION #2012-145
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, AWARDING A BID TO SHORELINE FOUNDATION INC., IN AN AMOUNT NOT TO EXCEED $6,186,787.00 FOR THE MARINA PHASE II CONSTRUCTION PROJECT; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.

City Attorney Ansbro read the title of Resolution #2012-145.

Mayor Flury opened the Public Hearing.  
Albert C. Jones, 722 SW 3rd Street, asked about provisions for handicap access.
Mayor Flury responded handicap access, as required by law, is included in the detailed plans which are available for review with Assistant City Manager Donnelly.  
Seeing as there was no one else to speak in favor or opposition, Mayor Flury closed the Public Hearing.

Commissioner Castro motioned to adopt Resolution #2012-145; seconded by Commissioner Duke.  The motion carried on the following 5-0 Roll Call vote:



Commissioner Castro
Yes

Vice-Mayor McElyea
Yes



Commissioner Duke

Yes

Mayor Flury


Yes



Commissioner Grace
Yes

9. Public Hearings and Site Plans

9.1

ORDINANCE #2012-022
AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, APPROVING THE REQUEST MADE BY BATIA DAYAN ON BEHALF OF 4760 LLC, FOR A REZONING AND FLEX ALLOCATION FOR PROPERTY LOCATED AT 4760 SW 42 TERRACE IN THE CITY OF DANIA BEACH, FLORIDA, FOR PROPERTY LEGALLY DESCRIBED IN EXHIBIT "A", A COPY OF WHICH IS ATTACHED TO THIS ORDINANCE; CHANGING THE CURRENT ZONING CLASSIFICATION OF THE PROPERTY FROM RESIDENTIAL (RS-6000) TO COMMERCIAL (C-2) AND ASSIGNING A COMMERCIAL LAND USE DESIGNATION, SUBJECT TO CERTAIN RESTRICTIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.  (FIRST READING)  (Continued from August 14, 2012, August 28, 2012 and September 11, 2012)
City Attorney Ansbro read the title of Ordinance #2012-022, and noted the applicant is requesting another continuance.
Mayor Flury opened the Public Hearing.  Seeing as there was no one to speak in favor or opposition, she closed the Public Hearing.

Commissioner Castro motioned to continue Ordinance #2012-022, on first reading, until the City Commission meeting on November 27, 2012 at 7:00 p.m.; seconded by Vice-Mayor McElyea.  The motion carried on the following 5-0 Roll Call vote:



Commissioner Castro
Yes

Vice-Mayor McElyea
Yes



Commissioner Duke

Yes

Mayor Flury


Yes



Commissioner Grace
Yes


9.2

ORDINANCE #2012-026
AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, AUTHORIZING THE EXPENDITURE OF CITY FUNDS EXCEEDING ONE MILLION DOLLARS ($1,000,000.00), TO REFUND THE CITY'S EXISTING SALES TAX REVENUE BOND; PROVIDING FOR SEVERABILITY; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.  (FIRST READING)
City Attorney Ansbro read the title of Ordinance #2012-026.

Mayor Flury opened the Public Hearing.  Seeing as there was no one to speak in favor or opposition, she closed the Public Hearing.

Commissioner Grace motioned to adopt Ordinance #2012-026, on first reading; seconded by Commissioner Castro.  The motion carried on the following 5-0 Roll Call vote:



Commissioner Castro
Yes

Vice-Mayor McElyea
Yes



Commissioner Duke

Yes

Mayor Flury


Yes



Commissioner Grace
Yes

10. Discussion and Possible Action
There were no discussion items on this agenda.

12. Appointments
Mayor Flury reappointed Gloria Black to the Dania Beach Housing Authority.

Mayor Flury appointed Ruth White to the Dania Beach Housing Authority.

Commissioner Castro motioned to approve the appointments; seconded by Vice-Mayor McElyea.  The motion carried on the following 5-0 Roll Call vote:



Commissioner Castro
Yes

Vice-Mayor McElyea
Yes



Commissioner Duke

Yes

Mayor Flury


Yes



Commissioner Grace
Yes

Commissioner Castro motioned to reappoint Myrtle Corbin to the General Employees Pension Board subject to Ms. Corbin’s acceptance; seconded by Commissioner Grace.    The motion carried on the following 5-0 Roll Call vote:



Commissioner Castro
Yes

Vice-Mayor McElyea
Yes



Commissioner Duke

Yes

Mayor Flury


Yes



Commissioner Grace
Yes

11. Commission Comments
11.2 Commissioner Duke
Commissioner Duke had no comments.
11.3 Commissioner Grace 
Commissioner Grace had no comments.

11.4
Vice-Mayor McElyea
Vice-Mayor McElyea had no comments.

11.5
Mayor Flury 
Mayor Flury questioned whether candidates running for office outside of Dania Beach have posted bonds for campaign signs placed within the City.  It is important bonds are posted due to the issue of signs not being removed by these candidates after the election.   
11.1
Commissioner Castro

Commissioner Castro read aloud “Final Comments from Commissioner Anne Castro”, a copy of which is attached to and incorporated into these minutes.

13. Administrative Reports

13.1
City Manager

City Manager Baldwin had no comments.

13.2
City Attorney
City Attorney Ansbro had no comments.

13.3
City Clerk - Reminders

Tuesday, October 30, 2012 – 7:00 p.m.                    Friends of the Library Candidate Forum

Wednesday, November 7, 2012 – 6:00 p.m.             CRA Board Meeting

Tuesday, November 13, 2012 – 7:00 p.m.                Organizational Meeting


Thursday, November 15, 2012 – 6:00 p.m.               Abatement Hearing

Thursday, November 27, 2012 – 7:00 p.m.
     City Commission Meeting
14. Adjournment
Mayor Flury adjourned the meeting at 8:19 p.m.

ATTEST:







CITY OF DANIA BEACH

LOUISE STILSON, CMC




PATRICIA A. FLURY
CITY CLERK
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